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Abstract:
This article aims to analyze advocate malpractice from the perspective of the principle of maqashid sharia and analyze it in Law Number 1 of 2023. Advocate malpractice in the perspective of maqashid sharia refers to violations of the code of ethics, negligence, or unprofessional actions that result in losses to clients and violate the principle of the benefit of the community (maslahah). Advocates in the Islamic perspective should be upholders of justice, where malpractice is considered to threaten the goals of sharia itself. Advocates who commit malpractice based on the articles of Law Number 1 of 2023 can be subject to criminal sanctions (imprisonment/fines), as well as ethical sanctions from professional organizations (warnings, temporary suspension, up to dismissal).
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Introduction
Indonesian society still believes that malpractice can only occur in the health sector or in the medical world, or in other words, can only be committed by medical personnel. However, malpractice is a legal term for negligence committed by professionals, meaning it can be committed not only by medical personnel but also by lawyers, teachers, accountants, and various other professions. Malpractice committed by lawyers often occurs in the relationship between the lawyer and their client, which can stem from acts of default that are not in accordance with mutual agreements and/or unlawful  acts (Mayrachelia & Cahyaningtyas, 2022) .
Being an advocate is a respected profession (officium nobile) that plays a crucial role in law enforcement in Indonesia. As one of the four pillars of the judicial system, advocates are not only tasked with defending their clients' interests but also with carrying out a humanitarian mission to uphold justice and truth. This position demands high integrity, morality, and adherence to the professional code of ethics.
In practice, malpractice, a practice often committed by certain advocates, is known as professional malpractice. This malpractice can include client neglect, falsification of legal documents, bribery, and even contempt of court. This phenomenon undermines public trust in legal institutions and harms those seeking justice, both materially and immaterially.
Legal malpractice is a violation of professional standards, codes of ethics, or the law by an attorney that harms a client, such as neglecting the client's interests, being unprofessional, or violating the oath of office. This action can take the form of a violation of the code of ethics (reported to the Honorary Council) or an unlawful act (civil/criminal).
The enactment of Law Number 1 of 2023 concerning the Criminal Code (National Criminal Code) ushered in a new chapter in professional legal accountability. This law clarifies the limits of criminal offenses, such as violations of the judicial process (Articles 280-282) and falsification of information in legal documents (Article 509). This regulation signals that advocates' immunity rights are not absolute; they only apply to the extent that advocates act in "good faith" and within the applicable law.
Although the term "malpractice" is not explicitly written, the National Criminal Code regulates actions that fall into the category of professional malpractice, including:
1. Fraud in Court (Article 509 of Law Number 1 of 2023): Advocates can be sentenced to imprisonment (maximum 1 year) or a fine (category III) if they enter false information or ask others to enter false information regarding their place of residence in a divorce or bankruptcy lawsuit.
2. Identity Fraud (Article 492 of Law Number 1 of 2023): Ensnaring "fake advocates" or people who pretend to have legal standing to benefit themselves unlawfully.
3. Contempt of court (Article 281 of Law Number 1 of 2023): Affirms the limits of advocates' immunity rights; acts that demean the dignity of the judiciary in bad faith are still punishable.
4. Professional Negligence: The principle of negligence in Article 474 and Article 475 of Law Number 1 of 2023 can ensnare professionals if their negligence causes real harm, although in legal practice, this is more often resolved through violations of the Indonesian Advocates Code of Ethics (KEAI) .
Philosophically, law aims to achieve public welfare (maslahah). From an Islamic perspective, every legal action must be in line with the Maqashid Syariah (objectives of Sharia). Legal malpractice is not seen as merely an administrative violation, but rather a violation of the five main principles of Al-Kulliyatul Al-Khams:
· Hifzh ad-Din: Violating trust and honesty.
· Hifzh an-Nafs & al-Mal: Resulting in loss of life and property rights for the client who is wronged.
· Hifzh al-'Aql: Misleading the public with manipulative legal information.
Examining legal malpractice through a combination of positive legal instruments (Law Number 1 of 2023) and transcendental values (Maqasid Syariah) is crucial. This aims to formulate standards of behavior for advocates that not only fear criminal sanctions but also possess a moral conscience to safeguard the public interest. Therefore, an in-depth analysis is needed of how the implementation of the Criminal Code can strengthen legal protection for clients while preserving the dignity of the legal profession within the framework of Islamic law.
Researchers have conducted several research literature surveys related to advocate malpractice, including:
1. Sitta Saraya's 2020 research, entitled " Criminal Law Review of Advocate Malpractice in Indonesia," concluded that an advocate's actions can be categorized as unlawful if they violate their legal obligations as an advocate. They violate the subjective rights of clients, violate moral principles, or violate the principles of propriety, accuracy, and prudence. A client who feels their subjective rights have been violated by their advocate can choose to report the advocate to the Advocates' Honorary Council or file a lawsuit with the District Court through official procedures, or they can file a complaint and file a lawsuit simultaneously. (Saraya, 2020)
2. April Amri Naldi's 2023 research entitled " Problems of Advocates When Facing Clients When Proceeding in Religious Courts ". The results of his research concluded that in practice in the Religious Court environment, the problems faced by advocates from clients or the general public who use legal aid services are often encountered by clients who are unwilling to be honest and open in conveying information related to the problem being handled, making it difficult for advocates to determine their attitude in providing solutions to the problems to be resolved. This causes information that does not match during the trial with what the client conveyed before the advocate, such problems are caused by the client's knowledge of the advocate's function in resolving cases both in the court environment and outside the court, in addition there is a sense of shame that is worried by the client so that the information conveyed often differs when in front of the advocate and when giving testimony in court. (Naldi, 2023)
The focus of this research is to find out and analyze what forms and how advocate malpractice occurs, as well as to find out and analyze how the maqashid sharia review of advocate malpractice in Law Number 1 of 2023, where this has never been studied by previous researchers, thus fulfilling the element of freshness or novelty in the research.

Methods
	The author's approach in this research is a normative juridical approach. Normative juridical legal research is conducted by analyzing secondary data, also known as library legal research. Based on Soemitro (2012), this normative juridical approach aims to answer questions regarding the review of the maqashid sharia (Islamic principles) regarding advocate malpractice in Law Number 1 of 2023.

Results
Advocates' Malpractice from the Perspective of Maqashid Syariah
Legal malpractice (negligence, neglect of clients, or deviation from professional standards) from the perspective of Maqashid Syariah is considered an act that undermines the main objectives of sharia (maqashid), especially because it violates the principle of justice and causes harm. In Islam, the legal profession is positioned on a par with the concept of Wakalah (representation) or tashawwul/deliberation in defending the truth. Review of Legal Malpractice Based on the 4 Maqashid Syariah, namely:
1. Safeguarding Wealth (Hifz al-Mal)
An attorney who commits malpractice (such as abandoning a client's case after receiving an honorarium, manipulating documents, or providing incorrect legal advice for personal gain) causes the client to lose their financial rights, assets, or civil rights. This action falls under the category of consuming another person's property unlawfully (akl al-mal bil bathil), which is strictly prohibited in Islam.
2. Maintaining Soul and Honor (Hifz al-Nafs / al-'Irdh)
Negligence in defending a client's rights in court can result in unfair punishment or damage to a person's reputation/honor (hifz al-irdh). Failing to protect a client's fundamental right to life and honor is a disregard for the obligation of mutual assistance in goodness and can actually drag the client into the abyss of injustice.
3. Maintaining Reason (Hifz al-'Aql)
Providing misleading legal information (malpractice/misleading advice) leaves clients with anxiety, uncertainty, and severe psychological stress. Sharia law aims to safeguard mental health and peace of mind, so lying or misleading legal advice by legal practitioners violates these principles.
4. Maintaining Religion (Hifz al-Din)
Advocates who disregard the values of honesty (shiddiq), trustworthiness, and justice violate Islamic moral values derived from the Qur'an (Surat Al-Ma'idah, verse 8, concerning the command to act justly). The profession of the noble profession must be carried out with religious integrity; betraying a client's trust tarnishes Islamic ethical values within the legal profession.

Discussuion
	In Islam, the legal profession is viewed as a form of representation that must be based on mutual assistance in goodness (ta'awun). Malpractice is viewed as a violation of five fundamental aspects. Maqasid Sharia aims to realize human welfare (mashâlih al-ibâd) by protecting the five basic elements (al-dharuriyyat al-khamsah). Malpractice by lawyers contradicts these principles:
1. Religious Protection (Hifz al-Din): Advocates who use illegal methods (lying, bribing) to win cases.
2. Protection of Life (Hifz al-Nafs): An advocate who fails to protect human rights or allows his client to be treated unfairly, which impacts physical or psychological safety.
3. Property Protection (Hifz al-Mal): Advocates who commit fraud, manipulation, or actions that result in clients losing property unlawfully.
4. Protection of Reason/Dignity (Hifz al-'Aql): Advocates who are unprofessional or violate their professional oath, damage the dignity of the profession which should be noble (nobile officium).

Forms of Advocate Malpractice According to Law Number 1 of 2023
In Law Number 1 of 2023 concerning the Criminal Code, the term "malpractice" is not specifically defined as a single offense inherent exclusively to the legal profession. However, deviations, negligence, or actions exceeding the legal profession's authority can be classified as several general and specific crimes under the New Criminal Code, including:
1. Contempt of Court
· Legal Basis: Article 280 of Law Number 1 of 2023.
· Form of Action: Actions by an advocate in the courtroom who intentionally disobeys court orders or creates chaos that disrupts the course of the judicial process.
· Important Note: This article is often in the spotlight because it has the potential to be misinterpreted to criminalize advocates who are carrying out their legitimate defense function (officium nobile).
2. Obstruction of Justice
· Legal Basis: Article 278 of Law Number 1 of 2023.
· Form of Act: The act of destroying, removing, hiding evidence, or unlawfully influencing witnesses/authorities in the judicial process (applies to the pre-trial stage, during the trial, and post-trial).
3. Negligence in Carrying Out Office (General Negligence Offense)
· Legal Basis: Article 360 and Article 361 of Law Number 1 of 2023.
· Form of Act: An act due to negligence that causes another person to suffer serious injury or fatal loss, where if the negligence is carried out in carrying out a position or job (including the legal profession/advocacy that causes a client to suffer serious harm), the criminal threat can be increased by one third (1/3) of the original criminal threat.
4. Violation of Work Area or Power of Attorney
· Form of Action: Practice outside the specified mandate/legal area or handling of cases that violates the provisions of procedural law and
Law Number 1 of 2023 contains articles that regulate the behavior of advocates in carrying out their duties, where violations of these articles can be categorized as advocate malpractice, including:
1. Misrepresentation of the Judicial Process (Article 278 of Law Number 1 of 2023): Advocates who change, damage, hide, remove, or destroy evidence can be punished with imprisonment for a maximum of 6 years.
2. Dishonesty/Fraud (Article 492 of Law Number 1 of 2023): Advocates who act as if they are (fake) advocates or use false dignity to benefit themselves.
3. Manipulation of Case Documents (Article 509 of Law Number 1 of 2023): An advocate who includes false information regarding residence or domicile in a lawsuit or divorce/bankruptcy application.
4. Contempt of Court (Article 280 of Law Number 1 of 2023): An act of disobeying a court order issued in the interests of the judicial process.
Even though there is a threat of sanctions in the New Criminal Code, the position of advocates in carrying out their profession remains protected by:
1. Article 16 of Law Number 18 of 2003 concerning Advocates (Advocates cannot be sued either civilly or criminally in carrying out their professional duties in good faith for the interests of defending clients in or outside court).
2. Article 149 of Law Number 20 of 2025 concerning the Criminal Procedure Code (new) emphasizes that the implementation of defense duties by advocates who are equal to law enforcers cannot be immediately perceived as an unlawful act.

Advocate Malpractice Sanctions
In Indonesian positive law, the term "malpractice" is more commonly known as a violation of the professional code of ethics, negligence, or violation of the law in carrying out the legal profession (such as neglecting the interests of clients, leaking client secrets, or unlawfully burdening clients). Sanctions for detrimental actions or "malpractice" committed by advocates can be pursued through three main channels:
1. Ethical Sanctions (Through Advocates' Organizations/Honorary Councils). Regulated by Law Number 18 of 2003 concerning Advocates (Articles 6 and 7) and the Indonesian Advocates Code of Ethics (KEAI) . Sanctions imposed by the Honorary Council include: Verbal warning, Written warning, Temporary suspension from the legal profession (suspension for 3 to 12 months), Permanent suspension (dismissal) from membership of professional organizations.
2. Civil Sanctions (Compensation). Clients who suffer material or immaterial losses due to negligence or neglect of their case by an attorney can file a lawsuit for unlawful acts (PMH) through the District Court. This can take the form of a claim for financial compensation for the losses suffered by the client.
3. Criminal Sanctions. A decision by the Honorary Council of a lawyer's organization does not eliminate criminal liability if the advocate's actions are proven to contain elements of a criminal offense (for example, fraud, embezzlement of client funds, falsification of documents, or unlawful disclosure of state/client secrets). Advocates can be prosecuted in general criminal courts like ordinary citizens if proven to have committed a crime.
Advocates who commit malpractice under the articles of Law Number 1 of 2023 may be subject to criminal sanctions (imprisonment or fines) as well as ethical sanctions from professional organizations (warnings, temporary suspension, or even dismissal). Steps clients can take in the event of malpractice by their attorneys include:
1. Ethical Complaints: Through the Honorary Council of the Advocates' Organization with sanctions ranging from warnings to dismissal.
2. Civil Lawsuit: Based on breach of contract or unlawful act (PMH) if the advocate violates the legal services agreement.
3. Criminal Report: Using articles in the Law No. 1 of 2023 if there are elements of fraud or falsification of information

Legal Malpractice from the Perspective of Maqashid Syariah and Law Number 1 of 2023
In general, legal malpractice—such as fraud, client neglect (default), case manipulation, and actions that harm the course of justice (contempt of court)—can be reviewed from the following two perspectives:
1. Maqashid Syariah Perspective
In Islamic law, the legal profession aligns with the concept of tahkim or wakalah bil khushumah (representation in disputes) to uphold justice. Malpractice by advocates is in stark contrast to the essence of Maqashid Syariah (the objectives of Islamic law) because it violates the main aspects of protection (Al-Daruriyyat al-Khams):
· Protection of Property (Hifzh al-Mal): The act of blackmailing clients, accepting bribes, or intentionally neglecting clients' material rights constitutes a violation of the legitimate protection of property.
· Protection of Life and Honor (Hifzh al-Nafs & Hifzh al-`Irdh): If an advocate's malpractice causes an innocent client to be punished or his reputation to be tarnished due to negligence or legal manipulation, then the advocate has violated the principle of protecting life and human dignity.
· Upholding Justice (Kulli al-`Adlah): Islam requires the just delivery of legal mandates. Malpractice in the form of manipulating evidence or lying in court is categorized as treason and injustice, which is forbidden.
2. Perspective of Law Number 1 of 2023
Law Number 1 of 2023 further regulates the ethical conduct and criminal liability of advocates to maintain judicial integrity. Several crucial points that can implicate or limit advocate malpractice include:
· Article 280 (Criminal Acts Against the Judicial Process / Contempt of Court): Advocates who do not comply with court orders legally or act disrespectfully in court after being warned by the judge may be subject to criminal sanctions.
· Article 509 (Provisions Concerning Fabrication/False Statements): This article contains criminal threats for advocates or parties who force a case based on fabrication or false statements (for example, falsifying the defendant's/debtor's domicile).
· Culpability Principle: The paradigm emphasizes malicious intent (mens rea). As long as an advocate conducts their defense in good faith within the legal framework and the Advocate Code of Ethics, they remain protected by their right to professional immunity. However, if malice is proven, this immunity is forfeited and they can be prosecuted.


Conclusion
Legal malpractice is prohibited by religion and is punishable by law. The Maqashid Syariah perspective views malpractice as a form of injustice and betrayal of trust that undermines the public interest (maslahah mursalah) and violates the individual's right to protection. Meanwhile, Law Number 1 of 2023 provides a positive legal instrument to prosecute advocates found guilty of contempt of court, fraud, or fabrication of cases, without eliminating the right to immunity for advocates who act honestly and in good faith to defend their clients' rights.
According to Law Number 1 of 2023, malpractice by advocates, such as judicial misconduct or fraud, is an act that is contrary to the principles of Maqashid Syariah because it damages justice, eliminates rights (property/life), and violates the code of ethics (nobile officium). Advocates who are legally proven to have committed malpractice can be subject to criminal penalties in accordance with the Criminal Code and Law Number 18 of 2003 concerning Advocates. The code of ethics for the advocate profession contains moral values that form the basis of an advocate's personality professionally and must not violate moral principles, and must not harm the interests of others.
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